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CITY OF FLOWERY BRANCH 

COUNCIL MEETING 
Wednesday, August 30, 2006 – 9:30 a.m. 

PUBLIC HEARING 
SPECIAL CALLED VOTING SESSION MINUTES 

 
 
OPEN MEETING:  Mayor Hirling opened the meeting at 9:30 a.m. 
 
IN ATTENDANCE:  Mayor Hirling, Council Members Jim Herold, Allen Bryans, Pat Zalewski 
and Mary Jones.  Also in attendance were City Manager Bill Andrew, City Clerk Melissa 
McCain, and City Attorney Richard Carothers. 
 
ABSENT:  Councilwoman Jan Smith  
 
PUBLIC HEARING: 
 
VARIANCE - A REQUEST TO REDUCE THE FRONT YARD SETBACK FROM 35’-0” TO 

21’-5”, REDUCE THE REAR YARD SETBACK FROM 20’-0” TO 17’’-1”, AND REDUCE 

THE LOT AREA REQUIREMENT FROM 40,000 SQUARE FEET TO 36,625 SQUARE FEET 

TO ACCOMMODATE A THREE (3) LOT SUBDIVISION AT AN EXISTING 

COMMERCIAL DEVELOPMENT LOCATED AT 5462-66 MCEVER ROAD  
 
Applicant Ron Petrie and owner Ok Hui An were present for questions. 

 

City Planner Riker made the following summary: 
 
In 2003, the owner constructed three (3) commercial buildings (A, B and C) totaling 22,829 

square feet on a 2.677± commercial property located at the intersection of McEver Road, Jim 

Crow Road and Radford Road. Building A is approximately 6,313 square feet and is currently 

vacant. Building B, the largest of the buildings, is occupied by a package store and is slightly over 

10,000 square feet. Building C is occupied by a restaurant, nails shop and tailor and has 6,313 

square feet of building area. 

 

Given the unique location and site area, the owner desires to subdivide the property into three 

lots. In order to accomplish this request the applicant has filed an application requesting a 

variance for reduction in front and rear setbacks and lot area.  
 
The applicant is requesting a reduction in front yard setback from 35’-0” to 21’-5” (for Building 

“A”), a reduction in rear yard setback 20’-0” to 17’’-1”(for Building “B”), and a reduction in lot 

area from 40,000 square feet to 36,625 square feet (for Building “C”). The variance request 

corresponds with a final plat map application (see attached plans).  
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The property is unique in that it has frontage and vehicular access from three roadways (Radford 

Road, Jim Crow Road and McEver Road). McEver Road is designated as an “Urban Arterial” 

with Jim Crow Road being designated as a “Minor Collector.” Radford Road is identified as a 

“Local Roadway” in the adopted Comprehensive Plan.  

 

The reduction of the front and rear yard setbacks will not compromise any vehicle parking areas 

or exterior landscape as the structures are existing and no expansion is being requested. The 

variance will allow the owner to subdivide the property into three (3) lots. Private covenants 

(CC&R’s) have been provided relating to ingress, egress, maintenance, stormwater detention and 

utility service. The CC&Rs have been reviewed and approved by the City Attorney and City 

Engineer.   

 

Given that the variance relates to a minor relief of setbacks and lot area and there is no apparent 

impact, staff has no objection to the request.  

 

There were no public comments or questions from the Council. 

 

Mayor Hirling closed the Public Hearing at 9:40 a.m. 

 
SPECIAL CALLED VOTING SESSION 

 
Mayor Hirling opened the Special Called Voting Session at 9:41 a.m. 
 
Councilman James Herold requested an Executive Session be held to discussion potential land 
acquisition. 
 
There were no objections. 
 
Mayor Hirling advised that there would be an Executive Session held at the end of the 08-30-06 
agenda for the purpose of potential land acquisition. 
 
NEW BUISINESS: 
 
Resolution 06-129 - ST Village Variance - a reduction in lot size, setback and other dimensional 
requirements in order to subdivide the property into three (3) lots 
 
Attorney Carothers read Resolution 06-129- ST Village Variance a reduction in lot size, setback 
and other dimensional requirements in order to subdivide the property into three (3) lots. 
 
There was a motion made to approve Resolution 06-129 as read. 
 
MOTION: Pat Zalewski 
SECOND: Allen Bryans 
AYES:  Pat Zalewski, Mary Jones, Allen Bryans and James Herold. 
NAYES: None 
Motion carried 
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Resolution 06-130 – Consider ST Village Final Plat Map 
 
Attorney Carothers read Resolution 06-130 – ST. Village Final Plat Map. 
 
There was a motion made to approve Resolution 06-130 – Final Plat Map ST. Village and have 
covenants recorded with the recording of said final plat map. 
 
MOTION: Pat Zalewski 
SECOND: Allen Bryans 
AYES:  Pat Zalewski, Mary Jones, Allen Bryans and James Herold. 
NAYES: None 
Motion carried 
 
1ST reading Ordinance 340 – Set Ad Valorem Tax Rate 2006 and to Levy said Tax upon All 
Property  
 
Attorney Carothers read Ordinance 340 – Set Ad Valorem Tax Rate 2006 and to Levy said Tax 
upon All Property. 
 
There was a motion made to approve Ordinance 340 and Set the Ad Valorem Tax Rate for 2006 
at 2.837 and Levy said Tax on all Property. 
 
MOTION: James Herold 
SECOND: Pat Zalewski 
AYES:  Pat Zalewski, Mary Jones, Allen Bryans and James Herold. 
NAYES: None 
Motion carried 
 
Resolution 06-131 – Activation of the Flowery Branch Development Authority 
 
Attorney Carothers read resolution 06-131 – Activation of the Flowery Branch Development 
Authority.  Including the following appointments for the following terms: 
 

1.  Allen Bryans, Sr. 4 years 

2.  Mike Pitts 4 years 

3.  Isaac (Ike) Swofford 4 years 

4.  Doward Douwsma 2 years 

5.  Irwin Gandy 2 years 

6.  Ritesh Patel 2 years 

7.  Jonathan Wayne 2 years 

 
There was a motion made to approve Resolution 06-131 – Activation of the Flowery Branch 
Development Authority, including the above listed directors and terms of office. 
 
MOTION: Mary Jones 
SECOND: Pat Zalewski 
AYES:  Pat Zalewski, Mary Jones, and James Herold. 
NAYES: None 
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ABSTAIN: Allen Bryans 
Motion carried 
UNFINISHED BUSINESS: 
 
2nd Reading Ordinance No. 341 Annexation of Lafarge Aggregate Southeast Inc. consisting of 
a 60± acre property fronting both Bragg Road and Blackjack Road (5877 Blackjack Road) 
referenced as Tract III.  
 
Attorney Carothers read Ordinance 341. 
 
There was a motion made to approve Ordinance 341. 
 
MOTION: Jim Herold 
SECOND: Allen Bryans 
AYES:  Jim Herold, Allen Bryans, Mary Jones and Pat Zalewski. 
NAYES: None 
Motion carried 
 
2nd Reading Ordinance No. 342 Rezoning of Lafarge Aggregate Southeast Inc. consisting of a 
60± acre property fronting both Bragg Road and Blackjack Road (5877 Blackjack Road) 
referenced as Tract III from AR-III (Agricultural Residential) to R-I (Single Family) residential 
 
Attorney Carothers read Ordinance 342. 
 
There was a motion made to approve Ordinance 342. 
 
MOTION: Allen Bryans 
SECOND: James Herold 
AYES:  James Herold, Allen Bryans, Mary Jones and Pat Zalewski. 
NAYES: None 
Motion carried 
 
2nd Reading Ordinance No. 343 - Annexation of Lafarge Aggregate Southeast Inc. properties 
consisting of 372.42± acres referenced as Tract 1 (and is generally bounded by Blackjack Road 
on the north, Swansey Road on the east, Friendship Road (SR 347) on the south, and Hog 
Mountain Road on the west). 
 
Attorney Carothers read Ordinance 343 
 
There was a motion made to approve Ordinance 343. 
 
MOTION: Mary Jones 
SECOND: Pat Zalewski 
AYES:  Mary Jones, Pat Zalewski, James Herold and Allen Bryans 
NAYES: None 
Motion carried 
 
 
 



Z:\Melissa\2006 minutes-agendas\2006 Minutes\Approved Minutes\08-30-06 voting session.doc   Page 5 of 
7 

 
 
2nd Reading Ordinance No. 344 - Rezoning of Lafarge Aggregate Southeast Inc. properties 
consisting of 372.42± acres referenced as Tract 1 (and is generally bounded by Blackjack Road 
on the north, Swansey Road on the east, Friendship Road (SR 347) on the south, and Hog 
Mountain Road on the west) from I-II –C (Heavy Industrial), PID (Planned Industrial 
Development) and several properties as AR-III (Agricultural Residential) (Hall County) to M-II 
(Heavy Industrial) 
 
Attorney Carothers read Ordinance 344 
 
There was a motion made to approve Ordinance 344. 
 
MOTION: James Herold 
SECOND: Allen Bryans 
AYES:  Mary Jones, Pat Zalewski, James Herold and Allen Bryans 
NAYES: None 
Motion carried 
 
2nd Reading Ordinance No. 345 - Annexation of Lafarge Aggregate Southeast Inc. properties 
consisting of 25.28± acres referenced as Tract II located on the south side of Friendship Road 
(SR 347) across from the quarry entrance (4125 and 4228 Friendship Road).  
 
Attorney Carothers read Ordinance 345 
 
There was a motion made to approve Ordinance 345. 
 
MOTION: Allen Bryans 
SECOND: Pat Zalewski 
AYES:  Mary Jones, Pat Zalewski, James Herold and Allen Bryans 
NAYES: None 
Motion carried 
 
2nd Reading Ordinance No. 346 - Rezoning of Lafarge Aggregate Southeast Inc. properties 
consisting of 25.28± acres referenced as Tract II located on the south side of Friendship Road 
(SR 347) across from the quarry entrance (4125 and 4228 Friendship Road) from AR-III 
(Agricultural Residential) to HB (Highway Business) 
 
Attorney Carothers read Ordinance 346 
 
There was a motion made to approve Ordinance 346. 
 
MOTION: Mary Jones 
SECOND: Jim Herold 
AYES:  Mary Jones, Pat Zalewski, James Herold and Allen Bryans 
NAYES: None 
Motion carried 
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CITY MANAGER’S REPORT: 
 
City Manager Andrew advised that a meeting was being planned for September 12, 2006 at 
9:45 am Suwanee.  The meeting would include a tour of the area and the improvements done.  
Lunch will be immediately following the meeting.  The meeting time is estimated to be held 
between 10:00 am and 12:00 pm. 
 
Further Manager Andrew advised that some development Authority Directors have shown 
interest in attending the tour.  Let Manager Andrew know if you plan to attend. 
 
Clerk McCain to issue public notices for meeting as required. 
 
ATTORNEY REPORT: 
 
No report 
 
PLANNING AND ZONING 
 
No report 
 
COUNCIL REPORT: 
 
No report 
 
EXECUTIVE SESSION 
 
There was a motion made to adjourn into Executive Session at 10:07 am. 
 
MOTION:  James Herold 
SECOND:  Pat Zalewski 
AYES:  Pat Zalewski, Mary Jones, Jim Herold and Allen Bryans 
NAYES:  None 
Motion carried 
 
RECONVENE OPEN SESSION: 
 
There was a motion made to reconvene the regularly scheduled open voting session at 11:02 
am. 
 
MOTION:  James Herold 
SECOND:  Pat Zalewski 
AYES:  Pat Zalewski, Mary Jones, Jim Herold and Allen Bryans 
NAYES:  None 
Motion carried 
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A motion was made to authorize the City Manager to expend funds for Well Site research and 
exploration for water in excess of $6,500 City Manager authorized limit but not to exceed 
$30,000.00. 
 
MOTION: James Herold 
SECOND: Mary Jones 
AYES:  Pat Zalewski, Allen Bryans, James Herold and Mary Jones. 
NAYES: None 
Motion carried 
 
A motion was made to approve the City Manager to authorize the payment in the amount of 
$68,127.17 to Allen Pipeline for the installation and construction of the waterline along and 
under Thurmond Tanner and the fire line to Tree Park including a 8” Gate Value with the 
understanding that Wilwat Properties is reimbursing the City of Flowery Branch an amount of 
$36,602.69. 
 
MOTION: James Herold 
SECOND: Pat Zalewski 
AYES:  Pat Zalewski, Allen Bryans, James Herold and Mary Jones. 
NAYES: None 
Motion carried 
 
ADJOURNMENT: 
 
There was a motion made to adjourn the Special Called Voting Session meeting at 11:11am. 
 
MOTION: Jim Herold 
SECOND: Pat Zalewski  
AYES:  Allen Bryans, Jim Herold, Pat Zalewski and Mary Jones. 
NAYES: None 
Motion carried 
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______________________                    _______________                   ____________________ 
City Clerk - Melissa McCain   Date          Mayor Diane Hirling 


